FINANCIAL REPORTING AUTHORITY
(CAYFIN)

Industry Advisory: Defence Against Money Laundering (DAML) / Consent Regime

Pursuant to the Proceeds of Crime (Amendment) Act, 2023 (Commencement) (Amendment) Order,
2024, sections 11, 12 and 13 of the Proceeds of Crime (Amendment) Act, 2023 came into force on 2™
January, 2025. In addition to filing a suspicious activity report (SAR), the amendments to sections 133, 134
and 135 of the Proceeds of Crime Act (POCA) now require SAR filers to have the consent of the Financial
Reporting Authority (FRA) to ‘commit the act’.

The FRA anticipated extending the commencement date to later in 2025 to allow it to better prepare for
the implementation of the DAML / Consent Regime through consultation on the relevant regulations
(which would then be finalized), issuing guidance and conducting industry outreach. Draft regulations will
soon be issued for consultation.

In the interim, this advisory serves as guidance to SAR filers on how to make a DAML / Consent request
and how the DAML / Consent Regime will operate.

1. Submitting a DAML / Consent Request:

a. SAR filers must submit their completed SAR with all the relevant information as required
by sections 136 or 137 of POCA either through the AMLive portal or by secure email to
FinancialReportingAuthority@gov.ky

b. When submitting the SAR, the SAR filer must indicate that it is a DAML SAR as set out in
Appendix 1.

c. SAR filers should state in the ‘Reason for Suspicion’ section of their SAR why they are
making a DAML / Consent request and provide full details of the activity that the DAML /
Consent is being sought for.

2. Authority for Consent: The Director of the FRA (or any individual authorised by the Director of
the FRA) will be responsible for granting or refusing consent.

3. Notice Period and Deemed Consent:

a. The Notice Period is the timeframe during which the DAML / Consent request has to be
responded to failing which the applicant is deemed to have consent.
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b. The Notice Period will be 7 working days, commencing on the first working day after a
SAR containing a DAML / Consent request is submitted to the FRA, or such longer period
as the Director may determine where the Director is of the view that an amendment to
the SAR or DAML / Consent request is required because it is incomplete.

4, Refused Consent and Moratorium Period:

a. The Moratorium Period will be 30 calendar days, commencing on the first working day
after the FRA provides notice that the DAML / Consent request has been refused. It is

anticipated that further action will be taken by law enforcement, such as property
freezing orders or restraint orders.

b. During the Moratorium Period the activity that is the subject of the DAML / Consent

request should not be carried out, otherwise you risk committing a money laundering
offence.

5. SAR filers should be mindful of the offence of Tipping Off set out in section 139 of POCA.

If you have submitted a SAR on or after 2" January 2025 and need to submit a DAML / Consent request,
please contact the FRA at FinancialReportingAuthority@gov.ky

Issued 10 January 2025
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Appendix 1

1. SAR submitted using AMLive

CONFIDENTIAL: The individual who is authorized to discuss the conpents of this report must make his or herself available

o discuss same when contacted by the Financial Repo ring Authority.

* Type Suspicious Activity Report

* Category of Suspicious w
Activity
* @ Name DAML 5AR -
* FILING AS: F-DNFBP v
Sector sub-Category s e T T e kel o S g

* @ Reference Number
of Reporting Entity

2. SAR submitted to FinancialReportingAuthority@gov.ky

o~ |
:Ijl To... Financial Reporting Autharity;
Send 11
Cc...
Subject DAML SAR - Report on
SAR Form,pdf
ot K )
Dear FRA,
Please see attached completed SAR Form. Password will follow on a separate email.
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